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GUIDE TO CONVEYANCING

It is said that moving house can be one of the most stressful periods in a person’s
life. The purpose of this Guide is to provide you with the information you need to
enable your transaction to proceed smoothly.

The Guide is made up in three parts. The first part contains an explanation of the
words and phrases commonly used in property transactions, clarifies who does
what and give indicative timings. The second part sets out the information and
documentation we will require from you before an exchange of contracts can take
place. It is essential you read through this part of the Guide carefully. Please
ensure you provide us with the information required as quickly as possible to
prevent unnecessary delays.

The third part of the Guide gives a brief summary as to work undertaken by the
solicitors acting for both parties.

Should there be any points in this Guide which you would like to discuss, please do
not hesitate to contact us.

PART 1

WORDS AND PHRASES

(a) “the Contract” is the piece of paper which on exchange binds both sides
to the transaction. Nothing else is binding.

(b) “exchange” is the moment of time when the contract becomes binding.
This is usually done when one piece of paper signed by the seller is
physically exchanged for an identical piece of paper signed by the buyer.
PLEASE NOTE that signing is not the same thing as exchange.

(c) “exchange of contracts” means the same as “exchange”.

(d) “completion” is the day fixed by the contract when the money and title
deeds are dealt with and when the seller gives possession to the buyer, i.e.
the day of your move.

(e) “the deposit” is a part payment of the price paid by the buyer to the seller
on exchange. PLEASE NOTE that the deposit is not necessarily the
difference between the price and the amount you are borrowing.



You should also note that your lender will not provide the deposit. You will have to
find it yourself. If you are selling as well as buying, the deposit on your sale may
be available as or towards the deposit on your purchase.

In the normal course of events 10% of the price is payable as a deposit. However,
if you are obtaining for example a 95% mortgage, then we shall endeavour to agree
on your behalf the payment of a 5% deposit on exchange. It is rare for a deposit
of less than 5% to be acceptable to the seller’s Solicitors.

(f) “Local Search” is a series of forms of enquiry sent to the local council. It
deals with such things as roads, planning, public health notices and building
regulation problems.

(9) “transfer” is the formal document transferring ownership of the property.
It is handed over on completion by the seller's Solicitor to the buyer’s
Solicitor.

(h) “the Land Registry” is the government department which deals with the
registration of ownership and mortgages.

(i) “protocol forms” comprise a set of questions relating to the property
which the buyer’s Solicitor asks the seller’s Solicitor before exchange.

6)) “disbursements” are sums of money which we specifically pay out on your
behalf such as for copy planning permissions and for searches.

(k) “subject to contract” means “not binding”. Anything before exchange is
subject to contract. People speak of an agreement before contract. There
is no agreement at that stage. The agreement is the contract.

TIMING

It is the contract which governs the removal date. Please also see section 6 below
regarding the average timescales for completion dates. The removal date does
not govern the contract. Therefore, you should:

(a) not make any plans for a moving date or indeed any other plans until we
are about to exchange. We will be in close contact to agree a convenient
exchange and completion date.

(b) allow a reasonable gap between exchange and moving in - say at least a
week. There are several things which we have to do between exchange and
completion. Attempts to reduce the time can lead to personal stress and
the payment of extra money.

(©) remember that we are not interested in delaying the matter. Our end goal
is to move you as quickly as the chain will allow and with the minimum of
stress.

WHAT WE WILL DEAL WITH

On purchases our fee includes carrying out the following work:



¢ Investigating title to the property, which includes carrying out property
searches, as required, reviewing the search results and the replies given
by the seller to pre-contract enquiries.

e Negotiating a purchase contract and transfer document.

e Advising you in respect of your mortgage offer, reporting to you once all
legal investigations are satisfied and providing you with the relevant
documentation for signature.

e With your authority, proceeding to exchange of contracts and then
completion of the purchase.

e Transferring funds by telegraphic transfer to the sellers’ solicitors.

e Calculating the amount of Stamp Duty Land Tax (SDLT) on the purchase
and preparing and submitting on your behalf the necessary forms to HM
Revenue and Customs.

e Registering your title and mortgage at HM Land Registry.

On sales our fee includes carrying out the following work:

(@) Deducing Title to the property, to include:
e Preparation of draft contract (and draft lease if applicable).

e Submission of completed protocol (property information) forms to
the purchasers’ solicitors.

e Dealing with any further official enquiries raised by such solicitors.
(b) Negotiating a sale contract and reporting to you thereon for signature.
(c) Negotiating a transfer document.

(d) Proceeding to exchange of contracts and then completion of the sale.

(e) Preparing financial statements and, where applicable, a Completion
Statement apportioning outgoings.

(f) Discharging Estate Agents’ fees if applicable.
(g) Discharging registered charges if applicable.

(h) Transferring the net proceeds of sale by telegraphic transfer to the
parties entitled to the same in agreed proportions or their
representative.

On lease extensions our fee includes carrying out the following work (it does not
include any work required to deal with giving notices or any other procedures under
the Leasehold Reform, Housing and Urban Development Act 1993):

e Investigating Title to the property.
e Negotiating a lease extension deed.

e Obtaining your current lenders consent (if applicable).



Transferring funds by telegraphic transfer to the freeholder’s solicitors.

Calculating the amount of Stamp Duty Land Tax (SDLT). Preparing and
submitting on your behalf the necessary forms to HM Revenue and
Customs.

Registering your lease extension deed at HM Land Registry.

On remortgages our fee includes carrying out the following work:

Investigating Title to the property, which includes carrying out searches
with respect to Title and information held by the Local Authority,
statutory bodies and corporations for the property and reviewing the
search results.

Advising you in respect of your Mortgage Offer and preparing a Report
on the Title and advising you about the documents which you need to
sign such as the Mortgage Deed.

Proceeding to complete the re-mortgage. Discharging your current
mortgage, (if applicable).

Transferring funds by telegraphic transfer (if applicable).

Registering your mortgage at HM Land Registry.

If Leasehold serving Notice of Charge upon the management
company/freeholder.

On transfers of equity our fee includes carrying out the following work:

Investigating Title to the property,

Agreeing the form of transfer deed.

Advising you in respect of the signature to the transfer deed.
Proceeding to complete the Transfer of Equity.

Transferring funds by telegraphic transfer if applicable.

Calculating the amount of Stamp Duty Land Tax (SDLT) on the Transfer
of Equity, if applicable, and preparing and submitting on your behalf the
necessary forms to HM Revenue and Customs.

Registering your Title at HM Land Registry.

WHAT YOU SHOULD DEAL WITH

Council Tax

Electricity
Telephone

Gas

Water & Sewerage and arranging your removers

Buildings Insurance of the property from the date of exchange onwards
Ongoing payments under your lease (if applicable)

Continuing monthly repayments of your mortgage

PART 2

Please read carefully

1. Local Authority Search



We would point out that different local authorities take different periods of time to
complete search applications. Therefore, delaying the search application by waiting
to see your survey report first can result in a delay in exchanging contracts.

2. Mortgage Surveys/Valuation Reports

It can be useful to us to see your mortgage survey/valuation report prior to
exchange. Therefore, please send a copy of the report to us as soon as you receive
the same from your mortgagees and highlight any issue of concern. At that point,
you should also arrange any further expert reports or quotes for any required
works. Remember “buyer beware”.

3. Buildings Insurance

If it is your mortgage company who are arranging buildings insurance cover for the
property, then there is nothing for you to do.

If, however, you are arranging your own buildings insurance cover, then your
mortgage company will require us to approve the insurance. In this instance, we
will not be able to exchange contracts until you have provided a copy of both the
insurance schedule and policy wording.

NB: If you are purchasing a leasehold property it is likely that buildings insurance
will be arranged by the Landlord. Once we have received a copy of the
lease, we will advise whether it will be necessary for you to arrange your
own buildings insurance cover.

4. Identification

We are required by the Solicitors Regulation Authority and the Land Registry to
carry out identification at the beginning of the transaction. We will therefore
require sight of your original passport together with a utility bill or bank/credit card
statement (which should not be more than three months old) showing your current
address. If you are not able to produce these documents, please contact us
immediately in order that further instructions can be taken. If you are unable to
attend these offices with original documents please see the identification
requirements set out in our initial letter. We offer an online option if you can't
come into the office.

5. Deposit Monies

On exchange of contracts a purchaser is required to pay to the seller a 10% deposit.
If you are financing your transaction with a 95% or 100% mortgage or if all your
monies are tied up in the property you are selling, please contact us immediately
in order that we can make alternative arrangements for you.

Deposit monies paid to us should always be by electronic transfer. Please make it
clear on your details in order that the transfer may be recognised by using your
four digit matter number and/or surname.

We will be carrying out the usual money laundering checks and will require evidence
of how you have obtained any balance of funds eg. copy savings accounts, ISA’s
etc.

6. Completion Dates



Statistics show us that on average a freehold transaction completes between 8-10
weeks and a leasehold transaction between 12-14 weeks. In order to avoid
disappointment and stress, we would suggest that when thinking about completion
dates, you build in the timescales mentioned above, particularly if you are involved
in a chain.

The majority of mortgage lenders require a minimum notice period between
exchange of contracts and completion of five working days. BEWARE: Failure to
observe these timescales can result in completion not taking place on time and you
being sued for additional interest charges and financial losses by the rest of the
chain.

PART 3
A GUIDE TO CONVEYANCING PROCEDURES

We have set out below a brief guide to the steps in a conveyancing transaction
showing the work undertaken by the solicitors for both parties. This list is not
exhaustive and there is often additional work to do in between the various stages
shown below. It is impossible to give any time-scale because each transaction
varies and depends entirely on the progress of all the other parties, including their
conveyancers and mortgage lenders.

SELLER

BUYER

Obtain deeds and prepare and send off
the draft contract

Receive contract from sellers solicitors
and raise enquiries

Answer purchasers solicitors enquiries

Obtain searches

Receive the contract and approve
amendments

Approve contract when all the enquiries
are satisfactory and complete

Signature of the contract and transfer
in readiness for exchange

Receive mortgage instructions from
lender when offer is made and deal with
any conditions

Agree completion date and exchange
contracts

Report to you on the contract terms,
searches and mortgage provisions,
request deposit and signature of the
contract

Obtain  redemption from

mortgage lender

figures

Agree completion date and exchange
contracts

Receive funds from buyer, redeem any
mortgage and complete transaction

Report to mortgage lender to obtain
funds

Pay accounts, distribute balance of sale
proceeds and send appropriate notices

Prepare accounts

Undertake final searches, obtain funds
and complete

Pay stamp duty land tax, register
deeds, serve appropriate notices




